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Over 900 years of history have helped shape the institu-
tions, procedures and body of rules which make up our
modern English legal system. The law is a living creation
that reflects the needs of the society it serves, each gen-
eration leaving its mark on the law.

The rate of legal change has varied greatly down the
centuries. English law developed at a relatively gentle
pace until the end of the 18th century, but, as Britain
moved into the industrial age, the pace of legal change
quickened. Life at the start of the 21st century is fast
moving and the rate of legal change is just as hectic. The
law does not stand still for long today.

Ideally, business requires a stable environment within
which to operate. Yet, the framework of law which gov-
erns business activities is subject to constant change.
The burden of keeping up to date may be eased slightly
by making use of professional people such as an accoun-
tant or solicitor to advise on the latest developments 
in such areas as tax or company law. Nevertheless, the
businessperson will still need to keep himself informed
of general legal changes which will affect his day-to-day
running of the business. If he employs others in his 
business, he will need to keep up to date on such matters
as health and safety at work, the rights of his employees
and his duties as an employer. If he sells goods direct to
the consumer, he must be aware of changes in consumer
protection law. Almost every aspect of his business 
will be subject to legal regulation and the law could
always change.

In this chapter we will explore why the law changes
and the mechanism by which change takes place.

Causes of legal change

Legal changes can be divided into two broad categories
according to their causes. The first type of legal change
is caused by the law responding to changes taking place
in society. Political, social and economic changes, tech-
nological advancements and changing moral beliefs all
lead eventually to changes in the law. Indeed, the law
must be responsive to new circumstances and attitudes
if it is to enjoy continued respect. The second type of
legal change arises from the need to keep the law in good
working order. Like any piece of sophisticated machin-
ery, the law machine must be kept in a neat and tidy
condition, maintained on a regular basis, with essential
repairs undertaken when necessary. We will now 
examine these two types of legal change in more detail.

Legal change and the changing
world

Think about the changes that have taken place in our
world over the past 100 years. The first to come to mind
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are probably the spectacular scientific and technological
achievements of the past century – motor vehicles, 
aircraft, the telephone, radio and TV, computers and
genetic engineering. Each new development creates its
own demand for legal change. Consider, for example,
the vast body of law which has grown up around the
motor vehicle: there are regulations governing such
matters as the construction and maintenance of motor
vehicles, the conduct of drivers on the road and even
where vehicles may be parked. Indeed, almost half of the
criminal cases tried by magistrates’ courts are directly
related to the use of motor vehicles. The increasing vol-
ume of traffic on the roads and the resulting inexorable
rise in traffic accidents have also led to developments 
in the civil law, especially in the areas of the law of tort
and insurance. More dramatic changes to the system of
compensating the victims of motor accidents have been
canvassed over the years, principally by the Royal 
Commission on Civil Liability in 1978. Its recommen-
dation of a ‘no fault’ system of compensation financed
by a levy on petrol sales has never been implemented.

While science and technology have been taking great
leaps forward over the last century, other less dramatic
changes have been taking place. The role and functions
of the elected government, for example, have altered quite
considerably. Nineteenth-century government was char-
acterised by the laissez-faire philosophy of minimum
interference in the lives of individuals. The government’s
limited role was to defend the country from external
threats, to promote Britain’s interests abroad and main-
tain internal order. In the 20th century, governments took
increasing responsibility for the social and economic
well-being of citizens. Naturally, the political parties have
their own conflicting ideas about how to cure the coun-
try’s ills. New approaches are tried with each change of
government. The law is used as a means of achieving 
the desired political, economic and social changes. The
development of law on certain contentious issues can
often resemble a swinging pendulum as successive gov-
ernments pursue their opposing political objectives. The
changes in the law relating to trade union rights and
privileges over the past 40 years are a perfect illustration
of the pendulum effect. In 1971 the Conservative govern-
ment introduced the Industrial Relations Act in an
attempt to curb what it saw as the damaging power of
the unions by subjecting them to greater legal regulation.
The changes were fiercely resisted by the trade union
movement. The attempt to reform industrial relations
law at a stroke was a dismal failure. One of the first tasks

of the Labour government, which was elected in 1974, was
to dismantle the Industrial Relations Act 1971 and restore
the unions to their privileged legal position. When the
Conservatives were returned to power in 1979, they did
not repeat the mistakes of the previous Conservative
government of 1970–74. Instead, they adopted a step-
by-step approach to trade union reform and in a series
of Acts implemented greater legal control over unions and
their activities. Further adjustments to trade union law
were made by the Employment Relations Act 1999, follow-
ing the election of a Labour government in May 1997.

One of the more controversial changes of recent times
was the United Kingdom’s entry into the European
Community (EC) in 1973. The government’s motives
were clearly directed at the economic and social benefits
which it was expected would be derived from joining the
EC. But membership also brought great legal changes in
its wake: the traditional sovereignty of the Westminster
Parliament has been called into question, our courts 
are now subject to the rulings of the European Court 
of Justice and parts of our substantive law have been
remodelled to conform to European requirements, e.g.
company, consumer and employment law.

Changing moral beliefs and social attitudes are potent
causes of legal change. In the past 40 years or so, great
changes have taken place in the laws governing personal
morality: the laws against homosexuality have been
relaxed, abortion has been legalised and divorce is more
freely obtainable. Society’s view of the role of women
has altered greatly over the past century. The rights of
women have been advanced, not only by Parliament in
measures like the Sex Discrimination Act 1975, but also
by the courts in their approach to such matters as rights
to the matrimonial home when a marriage breaks down.

The law is an adaptable creature responsive to the
complex changes taking place around it. But sometimes
in the midst of all this change, the more technical parts
of the law, sometimes known as ‘lawyers’ law’, can be
ignored. A programme of reform is necessary to ensure
that these vitally important, if less glamorous, areas of
law do not fall into a state of disrepair.

Law reform

‘Lawyers’ law’ consists largely of the body of rules 
developed over many years by judges deciding cases
according to principles laid down in past cases. One of
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the great strengths of the system of judge-made law is its
flexibility; judges can adapt or rework the rules of 
common law or equity to meet changing circumstances.
Although modern judges have shown themselves willing
to take a bold approach to the task of keeping case law
in tune with the times, there is a limit to what can be
achieved. Judicial law reform is likely to lead to hap-
hazard, unsystematic changes in the law. Legal change
becomes dependent on the chance of an appropriate
case cropping up in a court which can effect change.
Furthermore, our adversarial trial system is not the 
best vehicle for investigating the likely consequences of
changing the law. Judges cannot commission indepen-
dent research or consult interested bodies to gauge 
the effect of the proposed change. The limitations of a
system of judge-led law reform led to the setting up of
an official law reform agency, which, along with other
methods of effecting change in the law, will be con-
sidered below.

The sources of legal change

Ideas for changing the law flow from many sources:

Official law reform agencies

The main agent of law reform in England and Wales is
the Law Commission, which was established by the Law
Commission Act 1965. The Commission consists of a
Chairman, a High Court judge, who may be appointed
for up to three years, and four other Commissioners,
who may be judges, solicitors, barristers or academic
lawyers and may be appointed for up to five years. The
Commission’s job is to keep the law as a whole under
review, with a view to its systematic development and
reform. Its statutory duties include:

■ codification of the law;
■ elimination of anomalies;
■ repeal of obsolete and unnecessary enactments;
■ securing a reduction in the number of separate 

enactments;
■ simplification and modernisation of the law.

A Law Commission project starts life by appearing as 
an item in its programme of work which is approved by
the Lord Chancellor (who is also the Secretary of State
for Justice). The Commission’s full-time staff of lawyers

then prepare a working paper containing alternative
proposals for reform. Following consultations with the
legal profession, government departments and other
interested bodies, the Commission submits a final report
on a firm proposal for reform accompanied by a draft
Bill. The Law Commission’s programme of work must
be approved by the Lord Chancellor. A Ministerial
Committee of the Law Commission advises the Lord
Chancellor on the Law Commission’s proposed pro-
gramme, monitors the Law Commission’s progress 
in delivering the programme and reviews actions taken 
by government departments in response to Law Com-
mission Reports. The government is now required to
account to Parliament for the way it has dealt with Law
Commission proposals. The Law Commission Act 2009
places a requirement on the Lord Chancellor to prepare
an annual report to be laid before Parliament on the
implementation of Law Commission proposals. The
Lord Chancellor must set out plans for dealing with any
Law Commission proposals which have not yet been
implemented and explain the reasoning for deciding 
not to implement a proposal. The Act allows the Lord
Chancellor and the Law Commission to develop a pro-
tocol about the Commission’s work to provide a frame-
work for the relationship between the government and
the Commission.

Another law reform agency is the Civil Justice
Council which was set up under the Civil Procedure 
Act 1997, following recommendations by Lord Woolf 
in his 1996 report, Access to Justice. Membership of the
Council must include members of the judiciary, mem-
bers of the legal professions, civil servants concerned
with the administration of the courts, people with 
experience and knowledge of consumer affairs and 
the lay advice sector, and people able to represent the
interests of particular kinds of litigants, e.g. business 
or employees. The Council has a duty to keep the civil 
justice system under review; to consider how to make
the civil justice system more accessible, fair and efficient;
to advise the Lord Chancellor and the judiciary on the
development of the civil justice system, referring pro-
posals for change in the civil justice system to the Lord
Chancellor and the Civil Procedure Rules Committee;
and making proposals for research.

Government departments

Each government department is responsible for keeping
the law in its own field of interest under constant review.
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Where issues involving policy consideration rather than
technical law reform arise, ministers may prefer to set
up a departmental committee to investigate the subject,
rather than leave it to the Law Commission. Particularly
important or controversial matters may lead to the 
setting up of a Royal Commission by the Crown on the
advice of a minister. The dozen or so members of a
Royal Commission usually reflect a balance of expert,
professional and lay opinion. They work on a part-time
basis, often taking several years to investigate a problem
thoroughly and make recommendations. Examples of
Royal Commissions include the Benson Commission 
on Legal Services (1979) and the Philips Commission on
Criminal Procedure (1981). Royal Commissions and
departmental committees were notable by their absence
during the 1980s. The appointment of a Royal Commis-
sion on Criminal Justice in 1991, following several 
well-publicised cases involving miscarriages of justice,
marked a departure from the practice of the previous
decade. Some Royal Commissions operate as standing
advisory bodies. For example, the Royal Commission 
on Environmental Pollution, which was established 
in 1970, reported on special study topics for forty years
until the coalition government announced its abolition
in 2010.

Political parties and pressure groups

At election time, the political parties compete for our
votes on the basis of a package of social and economic
reforms which they promise to carry out if elected. The
successful party is assumed to have a mandate to imple-
ment the proposals outlined in its election manifesto.
Manifesto commitments, however, form only part of a
government’s legislative programme. Other competing
claims to parliamentary time must be accommodated.
For example, legislation may be required in connection
with our membership of the EU, or to give effect to a
proposal from the Law Commission or a Royal Commis-
sion, or simply to deal with an unforeseen emergency.
Government claims on Parliament’s time will alter 
during its period in office, as policy changes are made 
in response to pressures from within Westminster or 
in the country at large. One of the most significant
extra-parliamentary influences on the formulation and 
execution of government policies is pressure-group
activity. Pressure groups are organised groups of people
seeking to influence or change government policy with-
out themselves wishing to form a government.

Some pressure groups represent sectional interests in
the community. The Confederation of British Industry
(CBI), for example, represents business interests, while
other pressure groups are formed to campaign on a 
single issue. The Campaign for Nuclear Disarmament
(CND), for example, is concerned solely with the cause
of nuclear disarmament. Pressure groups use a variety 
of techniques to promote their causes, from holding
public demonstrations to more direct attempts to gain
the support of MPs (known as ‘lobbying’). Pressure-
group activity may be negative in the sense of mobilising
opposition to a proposed government measure, or 
positive, in seeking to persuade the government to adopt
a specific proposal in its legislative programme or to win
over a backbench MP, hoping that he will be successful
in the ballot for private members’ Bills.

Law-making processes

So far we have considered the main causes of legal
change. We will now examine the mechanics of change.
The expression ‘sources of law’ is often used to refer to
the various ways in which law can come into being. 
The main sources of law today are legislation (Acts of
Parliament), case law (judicial precedent) and EU law.

Legislation

Legislation is law enacted by the Queen in Parliament in
the form of Acts of Parliament or statutes. Parliament 
is made up of two chambers: the House of Commons
and the House of Lords. The Commons consists of 650
elected Members of Parliament (MPs) who represent an
area of the country called a constituency. The political
party which can command a majority of votes in the
Commons forms the government and its leader
becomes the Prime Minister. Ministers are appointed by
the Prime Minister to take charge of the various govern-
ment departments. The most important ministers form
the Cabinet, which is responsible for formulating govern-
ment policy. The UK is currently governed by a coalition
government of Conservatives and Liberal Democrats
following the May 2010 General Election, in which 
neither of the two main political parties won sufficient
seats to command an overall majority in the Commons.
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The coalition’s programme for government includes
a number of proposals for constitutional reform 
including:

■ the introduction of five-year fixed-term parliaments;
■ a referendum on introducing the alternative vote

method of proportional representation;
■ the introduction of a power of recall, to enable voters

to force a by-election where an MP is found to have
engaged in serious wrongdoing.

In July 2010 the government published the Parliamen-
tary Voting System and Constituencies Bill. The Bill
provides for:

■ a referendum to be held on 5 May 2011 on whether 
to change the voting system for UK parliamentary
elections from ‘first past the post’ to the ‘alternative
vote’ (AV) system. In the AV system, voters rank 
candidates in order of preference. Candidates must
achieve more than 50 per cent of the vote, either at 
an initial count, or after the second preference votes
of the least popular candidate(s) are redistributed.
Constituencies will continue to return a single 
member to Parliament;

■ a reduction in the number of parliamentary con-
stituencies from 650 to 600;

■ the creation of constituencies based on equally-sized
electorates.

Unlike the House of Commons, the House of Lords is
not an elected body. In recent years it has been subject
to reform involving changes to its membership and a
review of its role, functions and powers. The first stage
of reform involved the removal of the right of most
hereditary peers to sit and vote in the House. Following
the changes made by the House of Lords Act 1999, the
House of Lords is composed of 638 life peers, 92 heredi-
tary peers (75 were elected by their peers and 15 were
royal or elected office holders), and 25 spiritual peers
(the Archbishops of Canterbury and York, and 24 bish-
ops of the Church of England). Law Lords who were in
office at the time of the creation of the Supreme Court
in October 2009 remain members of the House of Lords
but are disqualified from participation until they retire.

The government published its proposals for the next
stage of reform of the House of Lords in September 2003
but in March 2004 it announced that it did not intend to
proceed with legislation to implement the changes pro-
posed in its consultation paper. However, the govern-
ment did proceed with its plans to reform the role of the

Lord Chancellor and to establish a Supreme Court 
to replace the system of Law Lords hearing appeals as 
a Committee of the House of Lords. Under the Con-
stitutional Reform Act 2005 the Lord Chancellor con-
tinues to be a government minister at Cabinet level 
with responsibility for the judiciary and the court system
but his judicial functions have been transferred to the
President of the Courts of England and Wales, an 
additional title for the Lord Chief Justice, and the Lord
Chancellor’s former role as Speaker in the House of
Lords has been taken over by a Lord Speaker, elected 
for a five-year term by peers. The creation of the
Supreme Court will be considered in more detail in
Chapter 3 .

In July 2008 the Labour government published a
White Paper setting out its proposals for a reformed sec-
ond chamber. In free parliamentary votes held in 2007,
the Lords had voted for a wholly appointed House,
while the Commons voted for a wholly or mainly 
(80 per cent) elected second chamber. The White Paper
was based on the Commons votes and the outcome of
subsequent cross-party talks. The key proposals were:

■ The creation of a second chamber with directly
elected members.

■ The chamber might consist of 100 per cent elected
members or 80 per cent elected and 20 per cent
appointed members.

■ Further consideration should be given to the voting
system: the options included first past the post, alter-
native vote, single transferable vote or a list system.

■ Members should serve a long term of office, e.g. a 
single non-renewable term of 12–15 years.

■ New members would be elected in thirds coinciding
with general elections.

■ If there were an appointed element, appointments
would be made by an Appointments Commission,
which would seek applications and nominations.
Individuals would be appointed on the basis of their
ability, willingness and commitment to take part in
the full range of work. Church of England bishops
and retired Law Lords (and in the future Supreme
Court judges) would continue to have seats if there
was an appointed element. The main purpose of 
having an appointed element would be to ensure a
significant independent (cross-bench) element.

■ There would be a transition period of three electoral
cycles during which the three new tranches of mem-
bers would be phased in.
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■ Members would receive a salary.
■ The link between a peerage and a seat in Parliament

would be broken. Hereditary peers would no longer
have a right to sit and vote in Parliament. Peerages
would not be conferred on members of the second
chamber.

■ The new chamber would be significantly smaller than
the current House of Lords.

■ The new chamber would have the same powers 
as the current House of Lords. The primacy of 
the Commons in Parliament would be preserved
although it is recognised that an elected chamber is
likely to be more ‘assertive’.

■ Although the government did not express a view
about what the second chamber should be called, it
noted a consensus for ‘Senate’ among members of 
the cross-party group.

The new coalition government has established a com-
mittee to bring forward proposals for a wholly or mainly
elected second chamber.

The history of the reform of the House of Lords since
1997 is set out in Figure 2.1.

Before leaving the subject of law making by
Parliament, note should be made of the changes 
brought about by the devolution of the powers of 
the Westminster Parliament to Scotland, Wales and
Northern Ireland since 1997. The Scotland Act 1998 cre-
ated the first Scottish Parliament for almost 300 years.
There are 129 Members of the Scottish Parliament
(MSPs) who are elected by proportional representation
every four years. The first elections took place in May
1999. The Parliament has power to pass legislation in 
all areas where it has ‘legislative competence’, which
include education, health, transport, local government,
the environment and non-statutory Scottish law.
Certain matters are reserved for the UK Parliament: they
include defence, the UK constitution, foreign affairs and
economic policy. The Parliament also has the power 
to vary the basic rate of income tax in Scotland by 3p in
the pound.

The Government of Wales Act 1998 provided for the
establishment of a National Assembly for Wales. There
are 60 members of the Welsh Assembly, who are elected
every four years. Forty Assembly Members (AMs) are
elected on a first past the post basis from constituencies
and 20 AMs from electoral regions drawn from party
regional lists. The first elections were held on 6 May
1999. The 1998 Act provided for the transfer of the 

powers and responsibilities from the Welsh Office to 
the Assembly. Unlike the arrangements for devolution
in Scotland, the Government of Wales Act 1998 did 
not provide for a separation of the legislature from 
the executive and the Assembly was not empowered 
to pass primary legislation. Following a review of the
operation of devolution by the Richard Commission in
2004, the government published a White Paper (Better
Governance for Wales) in 2005, which proposed imple-
menting a formal separation of powers between the
executive and legislature within the Assembly; reform-
ing the electoral arrangements; and extending the 
legislative powers of the Assembly. The Government 
of Wales Act 2006 gives effect to these proposals. The
2006 Act:

■ establishes the Welsh Assembly Government as an
entity which is separate from but accountable to the
National Assembly;

■ introduces a mechanism for conferring legislative
competence on the Assembly in respect of specified
matters, with the approval of the Westminster
Parliament (these forms of secondary legislation are
known as Assembly Measures);

■ makes provision for a referendum to be held on
whether the Assembly should be able to pass primary
legislation on matters specified by the Westminster
Parliament;

■ makes provision for the election and remuneration 
of AMs and the establishment of an Assembly 
Commission to support the operation of the
Assembly.

The coalition government has stated that it intends to
hold a referendum on further devolution for Wales.

The Northern Ireland Assembly, which was created
following a referendum supporting the 1998 ‘Good
Friday Agreement’, consists of 108 members elected 
by proportional representation. The Assembly has 
legislative and executive authority in respect of matters
which were previously within the remit of Northern
Ireland government departments, e.g. agriculture, 
education, the environment, health and social services,
economic development and finance. The Northern
Ireland Assembly was suspended and direct rule from
Westminster restored in October 2002. An agreement to
British and Irish government proposals for restoring
devolved government was reached with the major 
political parties in Northern Ireland at talks held in 
St Andrews, Scotland, in October 2006. The Northern



 

Figure 2.1 Reform of the House of Lords since 1997
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Ireland (St Andrews Agreement) Act 2006 provided for
a Transitional Assembly whose purpose was to assist
with preparations for the restoration of devolved gov-
ernment. Elections to a new Assembly took place on 
7 March 2007 and on 26 March 2007 the leaders of the
DUP and Sinn Fein agreed to enter into a power-sharing
Executive from 8 May 2007.

Parliamentary sovereignty

The supremacy of Parliament in the legislative sphere is
known as the doctrine of parliamentary sovereignty. It
means that Parliament can make any laws it pleases, no
matter how perverse or unfair. Parliament may repeal
the enactments of an earlier Parliament; it may delegate
its legislative powers to other bodies or individuals. 
The courts are bound to apply the law enacted by
Parliament; the judiciary cannot challenge the validity of
an Act of Parliament on the grounds that the legislation
is absurd, unconstitutional or procured by fraud (Pickin
v British Railways Board (1974)). However, the courts
may challenge the validity of UK legislation if it is in
conflict with EC law.
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Factortame Ltd v Secretary of State for
Transport (No 2) (1991)

The Merchant Shipping Act 1988 introduced a require-
ment that 75 per cent of the members of companies
operating fishing vessels in UK waters must be resident
and domiciled in the UK. The legislation was designed to
stop the practice of ‘quota hopping’ whereby fishing
quotas were ‘plundered’ by vessels flying the British flag
but whose real owners had no connection with the UK.
The appellants were companies registered in the UK but
which were essentially owned or controlled by Spanish
nationals. Their fishing vessels failed to meet the new
requirements and they were barred from fishing. The
appellants argued that the 1988 Act was incompatible
with EC law. Since it would take several years to resolve
the matter, the appellants asked the court to grant
interim relief suspending the 1988 Act until a final ruling
could be made. The House of Lords referred the case to
the European Court of Justice which ruled that, if a rule
of national law was the sole obstacle to the granting of
interim relief in a case concerning EC law, that rule must
be set aside. Applying this ruling, the House of Lords
made an order suspending the operation of the disputed
provisions of the Merchant Shipping Act 1988 pending
final judgment of the issue.

R v Secretary of State for Employment,
ex parte Equal Opportunities
Commission (1994)

In this case the House of Lords upheld the right of 
a statutory body, the Equal Opportunities Commission, 
to challenge restrictions on part-time workers’ rights to
redundancy pay and unfair dismissal protection under
UK law using the procedure of judicial review (see 
further, Chapter 3 ). Their Lordships held that the five-
year qualifying period for protection in relation to redun-
dancy and unfair dismissal for those working between 
8 and 16 hours a week laid down in UK legislation was
in breach of EC law (see further, Chapter 16 ).

Under the Human Rights Act 1998, certain courts
may make a ‘declaration of incompatibility’ if legislation
is incompatible with the European Convention on Human
Rights. The Human Rights Act will be considered in
more detail later in this chapter.

The making of an Act of Parliament

The procedure by which a legislative proposal is trans-
lated into an Act of Parliament is long and complicated.
Until all the stages in the process have been completed,
the embryonic Act is known as a Bill. There are different
types of Bill:

1 Public Bills change general law or affect the whole of
the country. It is assumed that the Bill extends to all of
the United Kingdom unless there is a specific provision
to the contrary. For example, the Supply of Goods and
Services Act 1982 applies to England, Wales and
Northern Ireland but not to Scotland.

2 Private Bills do not alter the law for the whole com-
munity but deal with matters of concern in a particular
locality or to a private company or even individuals.
Private Bills are mainly promoted by local authorities
seeking additional powers to those granted by general
legislation.

3 Government Bills are introduced by a minister with
the backing of the government and are almost certain to

Comment. In 1999 the House of Lords held that the
UK’s breach of EC law in passing the Merchant Shipping
Act 1988 was sufficiently serious to entitle the appellants
to compensation (R v Secretary of State for Transport,
ex parte Factortame Ltd (No 5) (1999)).
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Figure 2.2 The legislative process

become law. Some of the Bills are designed to imple-
ment the government’s political policies, but others may
be introduced to deal with an emergency which has
arisen or to amend or consolidate earlier legislation.

4 Private members’ Bills are introduced by an individ-
ual MP or private peer (in the House of Lords) without
guaranteed government backing. They usually deal with
moral or legal questions rather than with purely party
political matters. A private member’s Bill is unlikely to
become law unless the government lends its support.
Some important law reform measures started life as a
private member’s Bill, including the Murder (Abolition
of the Death Penalty) Act 1965 and the Abortion Act
1967.

A Bill must pass through several stages receiving the
consent of the Commons and Lords before it is pre-
sented for the Royal Assent. A Bill may generally start
life in either the Commons or the Lords and then pass to
the other House, but in practice most public Bills start in
the Commons and then proceed to the Lords; certain
kinds of Bill, such as Money Bills, must originate in the
Commons. The procedure for a Bill which is introduced
in the Commons is illustrated in Figure 2.2.

All Bills go through both the House of Commons and
the House or Lords before receiving the Royal Assent.
Normally, the consent of both Houses is required but
the Lords lost its right to reject legislation under the
Parliament Act 1911, which was only passed by the
Lords because of a threat by the King to create sufficient
new peers to secure the passage of the Bill. This crisis
had been precipitated by the refusal of the Lords to pass
David Lloyd-George’s ‘people’s budget’ of 1909. The
1911 Act removed the Lords’ right to veto legislation,
except in relation to prolonging the life of Parliament,
and introduced a power to delay a Bill by up to two
years. The Parliament Act 1949 reduced the Lords’
delaying powers to one year. Since 1949 four Acts have
become law without the consent of the Lords:

■ War Crimes Act 1991
■ European Parliamentary Elections Act 1999
■ Sexual Offences (Amendment) Act 2000
■ Hunting Act 2004.

The validity of the Hunting Act 2004 was reviewed by
the House of Lords in the following case.
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R (on the application of Jackson) v
Attorney-General (2005)

The claimants in this case were challenging the validity
of the Hunting Act 2004 which had made it an offence 
to hunt a wild mammal with a dog, i.e. foxhunting. The
Hunting Act had been passed without the consent of 
the Lords using the Parliament Act 1911 as amended by
the 1949 Act. The claimant’s case revolved around the
validity of the Parliament Act 1949, which had been
passed under the provisions of the 1911 Act. They con-
tended that the 1911 Act could only be amended with
the consent of the Lords. The House of Lords rejected
this argument. Both the Parliament Act 1949 and the
Hunting Act 2004 were valid enactments. The 1949 Act
had not changed the constitutional relationship between
the Commons and Lords, but had simply reduced the
Lords’ delaying powers from two years to one year. The
political realities were that both Houses had accepted
that the 1949 Act was valid and had conducted their
business on this basis for more than half a century.

Delegated legislation

The activities of modern government are so varied, and
the problems it deals with are so complex and technical,
that Parliament does not have sufficient time to deal
personally with every piece of legislation required. This
difficulty is overcome by passing an enabling Act of
Parliament which sets out the basic structure of the 
legislation but allows other bodies or people to draw up
the detailed rules necessary. Rules made in this way 
are known as delegated legislation. The main forms of
delegated legislation are as follows:

1 Orders in Council. These are rules made under the
authority of an Act by the Queen acting on the advice of
the Privy Council (an honorary body descended from the
old Curia Regis). In practice, the power to make orders
is exercised by the Cabinet, whose members are all privy
councillors. The Queen’s assent is a pure formality.

2 Rules and regulations. These are made by a minister
in respect of the area of government for which he is
responsible, e.g. the power of the Secretary of State 
for Social Security to make detailed regulations about 
the income support scheme. (Most orders, rules and
regulations are collectively referred to as statutory
instruments.)

3 Byelaws. These are made by local authorities and 
certain other public and nationalised bodies to regulate

their spheres of activity. This form of delegated legisla-
tion requires the consent of the appropriate minister.

Legislation and the judiciary

A Bill which successfully passes through the House of
Commons and the House of Lords and has received 
the Royal Assent becomes an Act of Parliament. The
sovereign law-making powers of the Queen in
Parliament mean that the validity of a statute cannot be
questioned by the courts. Nevertheless, the courts can
exercise considerable influence over how the enacted
law is applied to practical problems. Sooner or later,
every Act of Parliament will be analysed by the judges in
the course of cases which appear before them. It is the
task of the judge to interpret and construe the words
used by Parliament and thereby ascertain the intention
of the legislature. The rules of interpretation followed by
the judges may be classified according to their origin as
either statutory rules or common law rules.

Statutory rules

1 Modern Acts usually contain an interpretation 
section which defines certain key words used in that 
Act, e.g. s 61(1) of the Sale of Goods Act 1979 contains
definitions of words and phrases used throughout 
the Act.

2 The Interpretation Act 1978 lays down certain basic
rules of interpretation for all Acts, e.g. unless the con-
trary intention is indicated ‘words in the singular shall
include the plural and words in the plural shall include
the singular’ (s 6 of the Interpretation Act 1978).

3 Certain elements of the Act itself may prove useful.
These are known as internal or intrinsic aids. The courts
may look at the long title of the Act and its preamble
(only found in Private Acts and older Public Acts).
Headings, side notes and punctuation may also be 
considered, but only to help clarify the meaning of
ambiguous words.

Common law rules

Apart from the limited help provided by Parliament, the
judges have been left to develop their own methods of
statutory interpretation. A number of approaches to the
task of interpretation have emerged, with the judges free
to decide which approach is most appropriate to the
case in hand. The most important rules of interpretation
and various presumptions are explained below.
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1 Literal rule. According to the literal rule, if the words
of the statute are clear and unambiguous, the court must
give them their ordinary plain meaning, regardless of
the result. Where a literal interpretation produces an
absurd or perverse decision, it is up to Parliament to put
matters right, and is not the job of non-elected judges.
For example, in the case of Fisher v Bell (1960) it was
held that a shopkeeper who had flick knives in his shop
window could not be guilty of the offence of offering for
sale a flick knife contrary to the Restriction of Offensive
Weapons Act 1959, even though it was precisely this
kind of conduct that Parliament had intended to outlaw.
It is an established principle of contract law that display-
ing goods in a shop window is not an offer to sell but
merely an invitation to treat. The defendant had not
offered to sell the flick knives and so could not be guilty
of the offence. Parliament closed the loophole by pass-
ing amending legislation in 1961.

2 Golden rule. Under the golden rule, where the words
of a statute are capable of two or more meanings, the
judge must adopt the interpretation which produces 
the least absurd result. Some judges even argue that the
golden rule can be applied where the words have only
one meaning, but a literal interpretation would lead 
to an absurdity. For example, in Re Sigsworth (1935) 
it was held that a man who murdered his mother 
could not inherit her property even though he appeared
to be entitled on a literal interpretation of the Ad-
ministration of Estates Act 1925. There is a basic legal
principle that a person should not profit from his own
wrongdoing.

3 Mischief rule (rule in Heydon’s Case). This rule,
which derives from Heydon’s Case (1584), lays down
that the court must look at the Act to see what ‘mischief ’
or defect in the common law the Act was passed to rem-
edy, and then interpret the words of the Act in the light
of this knowledge. In Gardiner v Sevenoaks Rural
District Council (1950), for example, Gardiner claimed
that he was not bound by an Act which laid down regu-
lations about the storage of films in premises because he
kept his film in a cave. It was held that the cave should
be classed as premises because the purpose of the Act
was to secure the safety of those working in the place of
storage or living close by. The mischief rule is closely
associated with the modern purposive approach to
interpretation, which says that a judge should adopt the
construction which will promote the general aims or
purposes underlying the provision.

4 Ejusdem generis rule. Where general words follow
particular words, the court should interpret the general
words as meaning persons or things of the same class 
or genus, e.g. if the Act referred to ‘cats, dogs or other
animals’, the general words, ‘other animals’, should be
construed in the light of the particular words, ‘cats’ and
‘dogs’, as meaning other kinds of domesticated animals
and not wild animals.

5 Expressio unius est exclusio alterius rule. Under this
rule, the express mention of one or more things implies
the exclusion of others, e.g. if the Act simply mentioned
‘dogs and cats’, other kinds of domesticated animals 
are excluded.

6 Noscitur a sociis rule. According to this rule, a word
should take its meaning from the context in which it is
found. In Muir v Keay (1875) it was held that a café
which stayed open during the night should have been
licensed under the provisions of the Refreshment
Houses Act 1860. The Act required houses ‘for public
refreshment, resort and entertainment’ to be licensed.
The meaning of the word ‘entertainment’ was gathered
from the context of the Act and held to refer to refresh-
ment rooms for the public rather than involving musi-
cal or theatrical entertainment.

7 The presumptions. Unless there are clear words to
the contrary, the court will make a number of assump-
tions. They include:

■ the Act is not retrospective, i.e. it does not backdate
the change in the law;

■ the Act does not bind the Crown;
■ the Act does not alter the common law;
■ the Act does not restrict personal liberty;
■ the Act does not create criminal liability unless mens

rea is present.

8 Use of extrinsic material. Extrinsic materials are
sources of information about a piece of legislation apart
from the Act itself. The Act may have been prompted by
a report of the Law Commission, a Royal Commission
or other official committee. The government often sets
out proposals for legislation in the form of a Green
Paper (a discussion document) or a White Paper (firm
proposals for legislation). In some cases the legislation 
is based on an international treaty. The Bill will have
been debated in Parliament and the speeches reported 
in Hansard (the official report of proceedings in
Parliament). The question arises whether a judge may
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refer to these materials to help him shed light on the
meaning of a statutory provision. Historically, the use 
of extrinsic aids was severely restricted. In recent years,
however, the rule has been relaxed, particularly where
the court wishes to apply the ‘mischief rule’ and is 
seeking to discover the ‘mischief ’ which the Act was
intended to remedy. The rules at present are as follows:

(a) International conventions and treaties which form
the basis of legislation may be consulted especially where
the legislation is ambiguous. The court may also con-
sider the preparatory material for such a convention or
treaty (travaux préparatoires).

(b) Reports of the Law Commission, royal commissions
and other similar bodies may be referred to but only to
discover the ‘mischief ’ the Act was designed to deal with.

(c) The previously strict rule that Hansard must not 
be consulted as an aid to statutory interpretation has
now been relaxed. In Pepper v Hart (1993) the House of
Lords held that, subject to any parliamentary privilege,
the rule prohibiting courts from referring to parliamen-
tary materials as an aid to statutory construction should
be modified. Reference to parliamentary materials, i.e.
Hansard, should be permitted where:

(i) the legislation is ambiguous or obscure or where a
literal interpretation would lead to an absurdity;

(ii) the material referred to consists of statements by 
a minister or other promoter of the Bill, together
with such other parliamentary material as is neces-
sary to understand the statements and their effects;

(iii) the statements relied on are clear.

Their Lordships held that reference to parliamentary
materials did not contravene Art 9 of the Bill of Rights
(1688). No other claim to a defined parliamentary 
privilege was made by the Crown.

The decision of the House of Lords in Pepper v Hart
marked a new approach to statutory interpretation by
the English courts. The precise scope of the courts’ new-
found freedom has yet to be clearly and authoritatively
established. It was not immediately clear, for example,
whether a judge could only refer to Hansard where the
legislation was ambiguous, obscure or would lead to an
absurdity. Their Lordships have subsequently confirmed
that the first threshold condition laid down in Pepper
v Hart must be satisfied before reference is made to
Hansard (R v Secretary of State for the Environment,
Transport and the Regions, ex parte Spath Holme Ltd

(2001)). In a number of cases the House of Lords has
referred to Hansard to confirm interpretations already
made independently. There is also some doubt about
whether the courts are confined to parliamentary mate-
rial contained in Hansard. Can the courts also consider
government press releases, briefing notes for ministers
and so on? Lord Browne-Wilkinson in Pepper v Hart
looked at a press release produced by the Inland
Revenue (now known as HM Revenue and Customs).
The House of Lords has confirmed that courts may have
regard to matters stated in Parliament for background
information when considering whether a statutory pro-
vision is compatible with the European Convention on
Human Rights under the terms of the Human Rights
Act 1998 (Wilson v Secretary of State for Trade and
Industry (2003)). However, their Lordships felt that
such occasions would seldom arise and the courts should
remember that the intention of Parliament is expressed
in the language used in its enactments.

Case law ( judicial precedent)

Despite the enormous volume of legislation produced
by parliaments down the ages, statute law remains an
incomplete system of law. Large parts of our law still
derive from the decisions of judges. This judge-made
law is based on a rule known as the doctrine of binding
judicial precedent. The principle underlying the doc-
trine is that a decision made by a court in a case 
involving a particular set of circumstances is binding on
other courts in later cases, where the relevant facts are
the same or similar. The idea of the judges making use
of previously decided cases dates back to the formation
of the common law by the royal justices out of English
customary law. But it was not until the 19th century that
the general principle of judicial consistency in decision-
making developed into a more rigid system of binding
precedents. The necessary conditions for such a system
did not exist until the standard of law reporting was
improved by the creation of the Council of Law
Reporting in 1865 and a hierarchy of courts was estab-
lished by the Judicature Acts 1873–75 and the Appellate
Jurisdiction Act 1876.

Precedent in action

Whenever a judge decides a case, he or she makes a
speech, which may last a few minutes in a simple matter



Part 1 Introduction to law

24

but may run to many pages in the Law Reports in a com-
plicated case before the House of Lords. Every judgment
contains the following elements:

1 The judge records his or her findings as to the 
relevant facts of the case, established from evidence
presented in court.

2 The judge discusses the law which relates to the facts
as found; this may involve an examination of the 
provisions of an Act of Parliament and/or previous
judicial decisions.

3 He explains the reasons for his decision; i.e. the rule
of law on which his decision is based. This is known
as the ratio decidendi of a case. It is this part of the
judgment which forms a precedent for future similar
cases. Other comments by the judge which do not
form part of the reasoning necessary to make the
decision are referred to as obiter dicta (things said by
the way); they do not have binding force.

4 The judge concludes his speech by announcing the
decision between the parties, e.g. ‘I give judgment 
for the claimant for the amount claimed’, or ‘I would
dismiss this appeal’.

Precedents may be either binding or persuasive. A bind-
ing precedent is one which a court must follow, while a
persuasive precedent is one to which respect is paid but
is not binding. Whether a court is bound by a particular
precedent depends on its position in the hierarchy of
courts relative to the court which established the prece-
dent. The general rule is that the decisions of superior
courts are binding on lower courts. The reader should
refer to Chapter 3 for an outline of the structure of
the civil and criminal courts before considering the
position of the principal courts which follows.

European Court of Justice

Since joining the EC in 1973, all English courts have
been bound by the decisions of the European Court of
Justice in matters of European law. The European Court
tends to follow its own decisions but is not strictly
bound to do so.

The Supreme Court (formerly the House 
of Lords)

The Supreme Court for the UK opened for business in
Middlesex Guildhall on 1 October 2009. The judicial
authority previously exercised by the House of Lords as
the highest domestic court of appeal has been trans-
ferred now to the Supreme Court. The decisions of the

Supreme Court and its predecessor, the House of Lords,
are binding on all other English courts. The House of
Lords used to be bound by its own previous decisions
(London Street Tramways v London County Council
(1898)). In 1966, however, the Lord Chancellor
announced by way of a Practice Statement that the
House would no longer regard itself absolutely bound
by its own precedents. An example of the use of this
freedom is Miliangos v George Frank (Textiles) Ltd
(1976), in which the House overruled its own decision
in Re United Railways of Havana & Regla Warehouses
Ltd (1960) by holding that an English court may award
damages in a foreign currency. It should be noted that
the freedom to depart from previous precedents has not
been exercised very often.

Court of Appeal

The Civil Division of the Court of Appeal is bound by
the decisions of the Supreme Court or the House of
Lords and its own previous decisions (Young v Bristol
Aeroplane Co (1944)). There are three exceptions to this
general rule:

1 the Court of Appeal must decide which of two
conflicting decisions of its own it will follow;

2 the court must not follow one of its own decisions
which is inconsistent with a later decision of the
Supreme Court (or House of Lords);

3 the court is not bound to follow one of its own deci-
sions which was given per incuriam, i.e. where the
court has overlooked a relevant statute or case.

Court of Appeal decisions are binding on lower civil
courts, such as the High Court and county court. The
Criminal Division of the Court of Appeal is bound by
the Supreme Court (or House of Lords’) decisions and
normally by its own decisions but, since it deals with
questions of individual liberty, there appears to be
greater freedom to depart from its own precedents. In a
recent criminal case concerning provocation (R v James
(2006)), the Court of Appeal had to decide whether to
follow a decision of the House of Lords (R v Smith
(Morgan James) (2000)) or a later decision of the Privy
Council (Attorney-General for Jersey v Holley (2005))
which normally only has persuasive authority. The
Court of Appeal decided to follow the Privy Council’s
ruling in Holley. The Judicial Committee of the Privy
Council hearing Holley had been specially convened and
comprised nine Law Lords. It concluded by a majority
that Smith (Morgan James) was wrongly decided. The
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Court of Appeal was justified in the circumstances in
following the Privy Council decision in preference to 
the House of Lords.

Decisions of the Criminal Division of the Court of
Appeal are binding on lower criminal courts, e.g. the
Crown Court and magistrates’ court.

Divisional courts

A divisional court is bound by the decisions of the
Supreme Court (or House of Lords), the Court of
Appeal and its own previous decisions, on the same lines
as the Court of Appeal. Its decisions are binding on High
Court judges sitting alone and lower courts such as the
magistrates’ court.

High Court

A High Court judge is bound by the decisions of the
Supreme Court (or House of Lords), Court of Appeal
and divisional courts, but is not bound by another High
Court judge.

Other courts

Magistrates’ courts and county courts are bound by the
decisions of higher courts, but their own decisions have
no binding force on other courts at the same level.

In a recent case, the House of Lords had to consider
whether lower courts were bound to follow decisions of
the House of Lords which were in conflict with later
decisions of the European Court of Human Rights. In
Kay v London Borough of Lambeth; Leeds City Council v
Price (2006), Lord Bingham took the view that, unless
there are exceptional circumstances, the courts should
continue to follow binding precedent. If lower courts
believe that they are bound by a precedent which is
potentially inconsistent with a decision of the Court of
Human Rights, they can give leave to appeal. ‘Leap frog
appeals’ under the Administration of Justice Act 1969
(see Chapter 3 ) which allow fast track appeals direct
from the High Court to the Supreme Court may be
appropriate in these circumstances. Lord Bingham also
referred to the nature of decisions emanating from the
Court of Human Rights in Strasbourg:

. . . in its decisions on particular cases the Strasbourg court
accords a margin of appreciation, often generous, to the
decisions of national authorities and attaches much import-
ance to the peculiar facts of the case. Thus it is for national
authorities, including national courts particularly, to decide
in the first instance how the principles expounded in

Strasbourg should be applied in the special context of
national legislation, law, practice and social and other
conditions. It is by the decisions of national courts that
the domestic standard must be initially set, and to those
decisions the ordinary rules of precedent should apply.

At first sight, the system of precedent seems to consist of
a very rigid set of rules, which have the effect of restrict-
ing possible growth in the law. It is certainly true that a
court can find itself bound by a bad precedent, the appli-
cation of which causes great injustice in the particular
case before it. However, the system is more flexible 
in practice.

Since 1966, as we saw earlier, the House of Lords
(now the Supreme Court) has not been bound by its
own precedents, thus creating limited opportunities for
the development of new legal principles. Moreover, any
court can use a variety of techniques to avoid following
an apparently binding precedent. There may be material
differences between the facts of the case before the court
and the facts of the case setting the precedent, and so 
the earlier case can be distinguished. It is by avoiding
precedents in this way that the judges make law and
contribute to the enormous wealth of detailed rules
which characterises case law.

European Community law

On 1 January 1973 the United Kingdom became a mem-
ber of the EC and thereby subject to a new source of law.
Before we examine the nature of Community law and 
its impact on the English legal system, it is important 
to understand how the EC has developed and how it 
functions today.

Historical background

On 18 April 1951 ministers representing France, West
Germany, Italy, Belgium, The Netherlands and
Luxembourg took the first step towards the creation of
the EC, which the United Kingdom finally joined in
1973. They signed the Treaty of Paris establishing the
European Coal and Steel Community (ECSC) with the
aim of placing coal and steel production under interna-
tional control. The same six founding members came
together again in March 1957 to sign the two Treaties of
Rome which set up the European Economic Community
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(EEC) and the European Atomic Energy Community
(EURATOM).

The EEC was by far the most important of the three
communities because its aim was the creation of a 
common market and harmonisation of the economic
policies of member states. For these purposes, the EEC
concerned itself with ensuring freedom of movement
within the Community for persons, capital and services,
devising common agricultural and transport policies
and ensuring that competition within the EEC was not
restricted or distorted. The constitution of each com-
munity is to be found in the Treaty which established it.
Since the Merger Treaty of 1965, the three Communities
have shared common institutions.

In January 1972 four more European countries agreed
to join the EEC by signing the Treaty of Accession in
Brussels. Only the United Kingdom, Republic of Ireland
and Denmark took their places from 1 January 1973:
Norway failed to ratify the Treaty following a negative
vote by the Norwegian electorate in a national referen-
dum. In 1981, the nine became ten with the accession 
of Greece, and membership was increased again when
Spain and Portugal joined on 1 January 1986. The 
former territory of the German Democratic Republic
became part of the Community in 1990 on the
reunification of Germany.

In 1985 the heads of government of the member
states committed themselves to removing all remaining
barriers to the creation of a genuine ‘common market’
by the end of 1992. This commitment was contained in
the Single European Act (SEA), which was approved by
the European Council in December 1985 and signed in
February 1986. The SEA had to be ratified by national
Parliaments; this was achieved by the UK Parliament in
the form of the European Communities (Amendment)
Act 1986. The SEA, which came into force in the 
Community on 1 July 1987, contained the following 
elements:

■ an agreement to establish an internal (or single) 
market by 31 December 1992 (the internal market
was defined as ‘an area without internal frontiers in
which the free movement of goods, persons, services
and capital is ensured’);

■ a declaration of the willingness of member states ‘to
transform relations as a whole among their States into
a European Union’;

■ an acknowledgement of the objective of progressive
realisation of economic and monetary union;

■ an agreement to develop unrealised policies in the
fields of economic and monetary convergence, social
policy and the environment;

■ a strengthening of the position of the European
Parliament in the law-making process by means of 
a new ‘co-operation procedure’;

■ an extension of the range of matters which could be
decided by majority (rather than unanimous) voting
by the Council of the European Union.

Further steps towards European integration were taken
in December 1991 when the heads of government of the
member states, meeting at Maastricht, agreed the details
of a Treaty on European Union (TEU). The terms of the
TEU include:

■ the establishment of a European Union ‘founded 
on the European Communities supplemented by the
policies and forms of co-operation created by the
TEU’;

■ the adoption of principles fundamental to the Union
including respect for the national identities of the
member states, respect for fundamental rights as a
principle of Community law and respect for the 
principle of subsidiarity;

■ a new agreement on economic and monetary union,
accompanied by a strict timetable for its achievement;

■ intergovernmental cooperation on a Common
Foreign and Security Policy (CFSP);

■ intergovernmental cooperation in the fields of Justice
and Home Affairs (including asylum and immigra-
tion policies and police cooperation in combating
terrorism and drug trafficking);

■ expansion of Community powers in a number of 
economic and social fields, including health protec-
tion and overseas development cooperation;

■ changes to the balance of power between EC institu-
tions, in particular the strengthening of the role of the
European Parliament in the law-making process;

■ in a separate protocol all member states (except the
UK) subscribed to the Social Chapter which incorp-
orates the social policy objectives of the EC.

The Treaty had to be ratified by all member states before
it could come into force. In order for the Treaty to take
effect in the UK, Parliament passed the European
Communities (Amendment) Act 1993.

On 1 January 1994 the Agreement on the European
Economic Area (EEA) came into effect. Under this
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agreement, the principles and most of the rules of the
single market were extended to five of the seven coun-
tries of the European Free Trade Association (EFTA) –
Austria, Finland, Iceland, Norway and Sweden.
Although these countries obtained the free-trade advan-
tages of the single market, they did not become mem-
bers and so had little say in the single market rules to
which they were subject. To overcome this drawback,
some of the countries sought EC membership – Austria,
Finland and Sweden achieved full membership of the
EC from 1 January 1995.

In June 1997, member states concluded negotia-
tions on a new treaty at a European Council held in
Amsterdam. The provisions of the Treaty of Amsterdam,
which was signed by representatives of member states in
October 1997, reflected not only the preoccupations of
the Community in relation to, for example, unemploy-
ment and public health, but also paved the way for
future enlargement of the Union.

The Treaty covers the following areas:

1 Freedom, security and justice

■ Common action on asylum, visas, immigration and
controls at external borders would be brought within
Community rules and procedures, although the UK
was permitted not to participate in any new measures
adopted in relation to visas, asylum and immigration.

■ Increased cooperation between police forces, customs
and other law enforcement agencies in member states
to assist the prevention, detection and investigation
of criminal offences.

2 Union policies to benefit citizens

■ Specifying the promotion of a high level of employ-
ment as a community objective, introducing a treaty-
basis for developing a coordinated strategy for
employment and establishing a coordination process
for developing employment policies at Community
level.

■ Incorporation into the treaty of a strengthened 
Social Chapter applying to all member states, 
bringing to an end the UK’s opt-out negotiated by 
the former Conservative Prime Minister John Major
at Maastricht.

■ In relation to environmental matters, the achieve-
ment of sustainable development became one of the
objectives of the Community.

■ Ensuring that Community policies and activities
achieve a high level of human health protection.

■ Measures to enhance the protection of consumers.
■ A new treaty protocol setting out legally binding

guidelines on the application of the principles of sub-
sidiarity and proportionality. Subsidiarity means that
the Community should have a subsidiary function
and only take action in relation to matters which 
cannot be carried out effectively at local (member
state) level. Proportionality means that in relation to
Community matters, member states and European
institutions should take action which is proportionate
(i.e. not excessive) in order to achieve the intended
object.

3 External policy

■ Measures to improve the coherence and effectiveness
of the Common Foreign and Security Policy.

4 Union’s institutions and legislative
procedures

■ Introducing changes to the co-decision procedures
and extending the areas where it may be used.

■ Capping the number of members of the European
Parliament at 700.

■ Extending the areas where qualified majority voting
may be used for adopting the acts of the Council.

■ Introducing changes to the Commission, e.g. 
increasing the powers of the President to select
Commissioners.

■ Extending the powers of the Court of Justice in 
relation to, for example, safeguarding fundamental
rights.

■ Unofficial consolidation of all treaties, including the
Treaty on European Union.

In December 2000 the EC heads of government 
concluded the Treaty of Nice which paved the way for
the future enlargement of the Community from 15 to 
27 member states. European states seeking membership
included Poland, Romania, Czech Republic, Hungary,
Bulgaria, Slovakia, Lithuania, Latvia, Slovenia, Estonia,
Cyprus and Malta. The Treaty made a number of
important changes to the organisation and operation of
EC institutions to accommodate the expansion of the
Community. They included:

■ A new voting system for the Council of the European
Union to come into effect on 1 January 2005.

■ The European Parliament for 2004–09 to include 
representation from new member states which have
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Figure 2.3 Enlargement of the European Union

signed accession treaties by the beginning of 2004.
The number of MEPs representing each member state
would be scaled down. Similar arrangements would
be made for the ECSC and the Committee of the
Regions.

■ The Commission to consist of one Commissioner for
each member state from 1 January 2005. (The UK
would have to lose one of its two Commissioners.)
On accession, a new member state would be entitled
to appoint its own Commissioner for one term.

In April 2003, 10 new member states signed the Treaty
of Accession in Athens. Cyprus, the Czech Republic,
Estonia, Hungary, Latvia, Lithuania, Malta, Poland,
Slovenia and Slovakia joined the EC on 1 May 2004.
Bulgaria and Romania joined the Community in
January 2007. At the time of writing there are four can-
didate countries (Croatia, Iceland, the Former Yugoslav
Republic of Macedonia and Turkey) and five poten-
tial candidates (Albania, Bosnia and Herzogovina,
Montenegro, Serbia and Kosovo) A summary of the 
key dates in the enlargement of the EC is set out in
Figure 2.3.

European Community or European
Union?

It has become fashionable since the ratification of the
TEU to refer to the European Union. Technically, the
European Union consists of the European Community
(the new formal title of what used to be known as the
European Economic Community), the European Coal
and Steel Community (ECSC), the European Atomic
Energy Community (EURATOM), and the new areas of
intergovernmental cooperation on foreign and security
policy (CFSP), justice and home affairs. The European
Community (EC) has not been replaced by the Euro-
pean Union. The EC, along with ECSC and EURATOM,
is one ‘pillar’ of the European Union. The other two 
‘pillars’ are CFSP, and justice and home affairs. Action
in respect of these two pillars must be taken on the basis
of intergovernmental cooperation: Community law
does not apply and the European Court of Justice has 
no jurisdiction in these areas (although the Treaty of
Amsterdam extends the powers of the Court of Justice in
relation to action by the Union on asylum and immigra-
tion and cooperation on police and judicial matters).
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However, it should be noted that the Council (see
below) now calls itself the Council of the European
Union – even when it is enacting EC legislation.

Community institutions

The aims and objectives of the EC are put into effect by
four main institutions: the Council of the European
Union, the Commission, the European Parliament and
the European Court of Justice.

The Council of the European Union

The Council is made up of heads of state or government
of member states together with its President and the
President of the Commission. Depending on the sub-
ject under discussion, the meetings may be attended by 
the relevant minister from each member state. Thus
meetings of the Council may be attended by the foreign
ministers of each country but if, say, the common trans-
port policy is under discussion, the transport ministers
of each state will attend. European Council meetings at
head of state or government level take place twice every
six months.

The Council is the supreme law maker for the EC, but
this power is restricted by the fact that in most cases it
can only legislate in respect of proposals put forward by
the Commission. Although few decisions require the
approval of all member states, under the Luxembourg
Accords, the Council has adopted the practice of 
unanimity for decisions where vital national interests
are at stake. Other decisions may be taken on a simple
majority vote or on a qualified majority vote (QMV). In
the latter case each country has a certain number of
votes (France, Germany, Italy and the UK have 29 votes
each; Spain and Poland have 27 each; Romania 14 votes;
The Netherlands 13 votes; Belgium, Czech Republic,
Greece, Hungary and Portugal have 12 votes apiece;
Austria, Sweden and Bulgaria 10 votes; Denmark, Ireland,
Lithuania, Slovakia and Finland 7 votes; Cyprus,
Estonia, Latvia, Luxembourg and Slovenia have 4 votes
each and Malta has 3). A qualified majority is achieved 
if a majority of member states (in some cases a two-
thirds majority) agree and 255 votes are in favour. A
member state may ask for confirmation that the votes 
in favour represent 62 per cent of the total population 
of the EC. The SEA extended the provisions for 
QMV to most single-market proposals to help the 
EC meet the 1992 target for the creation of the single 
(internal) market.

The Commission

The Commission, which is based in Brussels, comprises
27 members, one from each member state. Of the 27
Commission members, one is the President and five 
are Vice-Presidents. Commissioners are appointed for a
period of five years by mutual agreement between the 
27 member states. Once appointed, Commissioners must
act with complete independence in the interests of the
EC. Each Commissioner is assisted by a Cabinet con-
sisting of six or more officials appointed by the Com-
missioner and responsible to him. Cabinet members
have an important role to play in formulating proposals
for approval by the Commission. The Chefs de Cabinet
meet regularly to coordinate activities and prepare for
Commission meetings. The Commission is divided into
departments known as Directorates-General, headed by
a Director-General who is responsible to a Commissioner.
Each Directorate-General is divided into Directorates,
which are further divided into Divisions. There are also
various specialised services, e.g. a legal service.

The Commission plays an important part in the 
legislative process of the EC. It formulates Community
policy, drafts proposed legislation to be laid before the
Council, and it can exercise a limited legislative power of
its own in some areas, e.g. competition policy and con-
trol of government subsidies. The Commission is also
responsible for implementing Community legislation
and ensuring that treaty obligations are being observed
by member states.

The Parliament

Since 1979 MEPs have been directly elected by the 
citizens of member states. Elections are held every five
years. There are currently 736 members of the Euro-
pean Parliament. The distribution of seats is set out in
Figure 2.4. MEPs tend to sit and vote according to polit-
ical rather than national allegiances. The European Par-
liament operates in two locations: plenary sessions are
held in Strasbourg, while committee meetings take place
in Brussels. Despite its name, the European Parliament is
an advisory or consultative body rather than a legislative
one. It is consulted by the Council and the Commission
before certain decisions are taken: it can offer advice and
opinions, it monitors the activities of the Commission
and the Council and has the power to dismiss the full
Commission. Its supervisory powers were extended under
the TEU allowing it to set up Committees of Inquiry to
investigate contraventions of, or maladministration 
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Figure 2.4 Membership of the European Parliament

in, the implementation of Community law. It also has
the power to appoint an ombudsman responsible for
investigating complaints of maladministration. It 
plays an important part in drawing up the Community
budget and can reject the entire budget. The SEA
strengthened the role of the European Parliament in the
legislative process and the TEU extends its powers by
allowing it to veto certain proposals in areas such as the
single market.

Court of Justice (ECJ)

The Court of Justice, which sits in Luxembourg, is com-
posed of 27 judges, one from each member state. The
court may sit as a Grand Chamber of 13 judges rather
than requiring plenary sessions attended by all judges. The
judges are assisted by several Advocates-General, whose
function is to present an unbiased opinion of the case to
the court. Judicial personnel are appointed by unanimous

agreement between the governments of member states
for terms of six years, which may be renewed. The Court
of Justice exercises judicial power within the EC. Its
jurisdiction covers the following areas:

1 Preliminary rulings. Under Art 234 (previously Art
177) of the Treaty of Rome, any tribunal in a member
state may ask the court to give a preliminary ruling con-
cerning the interpretation of the treaties or Community
legislation enacted under the treaties. If such a question
is raised in a court against whose decision there is no
further right of appeal, the ruling of the Court of Justice
must be sought. References to the Court of Justice under
Art 234 are not appeals as such. The proceedings of 
the national courts are suspended while the point of
European law is determined by the European Court.
The case then resumes in the national court, where the
ruling is applied to the facts of the case.

2 Actions against member states. Proceedings may be
taken against member states either by the Commission
or by another member state in respect of violations of
the treaties or Community legislation. If a case is estab-
lished, the court will make an order requiring the mem-
ber state to take the necessary measures to comply with
the ECJ’s judgment. In the past the ECJ has had to rely
on political pressure to secure compliance, but the TEU
gives the ECJ the power to impose financial sanctions.

3 Actions against Community institutions. Actions
may be brought against Community institutions by
other institutions, member states or, in certain circum-
stances, by corporate bodies and individuals. Such pro-
ceedings may be used to annul the acts of the Council
and the Commission, to obtain a declaration that the
Council or the Commission has failed to act as required
by the treaties, to obtain compensation for damage
caused by the unlawful actions of Community institu-
tions and their servants and to review penalties imposed
by the Commission.

4 Community employment cases. The court also deals
with disputes between the EC and its employees.

The SEA provided for the creation of a Court of First
Instance (CFI) to help relieve the Court of Justice of
some of its workload. The CFI was inaugurated in 1989;
its members are appointed for six-year terms by mutual
agreement of the governments of the member states. 
It normally sits in divisions of three or five judges.
Members of the court may be asked to perform the 
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role of Advocates-General, in which case they must not
participate in the deliberations of the court before judg-
ment. The jurisdiction of the CFI is confined to disputes
between the EC and its employees, appeals against imple-
mentation of EC competition rules and actions brought
by undertakings against the Commission under the ECSC
Treaty. Appeals against a decision of the CFI may be
made to the Court of Justice, but on a point of law only.

Other institutions

The Court of Auditors
The Court of Auditors, which sits in Luxembourg, is the
Community’s financial watchdog. Its job is to scrutinise
and report on the Community’s financial management
and oversee the implementation of the budget. It has 27
members from 1 January 2007, one from each member
state, who are appointed every six years by the Council
in consultation with the European Parliament. Since 
1 May 2004 the Court has been able to set up ‘chambers’
of a few members in the interests of efficiency.

The Economic and Social Committee (ESC)
The ESC consists of representatives from all member
states, drawn from various categories of economic and
social activity, including employers, workers, profes-
sional bodies, consumers, environmentalists, farmers
and so on. It is an advisory body whose opinion is
sought by the Council and Commission on proposed
legislation and other matters. The current membership
of the ESC is 344.

The Committee of the Regions
This advisory Committee was established by the TEU. 
It consists of representatives from each member state,
drawn from regional and local bodies. The Committee is
consulted on proposed legislation in such areas as edu-
cation, culture and public health to ensure that regional
interests are considered. There are 344 members of the
Committee.

The European Investment Bank (EIB)
The EIB, which is based in Luxembourg, is the
Community’s bank. It lends money to finance capital
investment projects.

The EC Ombudsman
This position was created by the TEU. The EC
Ombudsman, who is appointed by the European
Parliament for a five-year term of office, has the task of
receiving and dealing with complaints from citizens of
member states concerning maladministration by any

Community institution or body, except the European
Court of Justice. The EC Ombudsman may receive com-
plaints direct from aggrieved individuals and there is no
limitation period on complaints. The EC Ombudsman
may also receive complaints from MEPs or mount 
an investigation on his own initiative. Like his UK coun-
terpart, the EC Ombudsman has no power to impose
sanctions on institutions found guilty of maladministra-
tion. He or she must rely on adverse publicity and 
political pressure to secure an appropriate remedy. He
or she must submit an annual report to the European
Parliament and a report in each case where maladminis-
tration is found.

Sources of Community law

The nature and effect of Community law are sum-
marised in Figure 2.5. The main sources of EC law are 
as follows:

1 The treaties
The treaties are the primary source of EC law. The 
foundations of the Community legal system were laid 
in the original Treaties of Paris and Rome and have 
been added to by further treaties, such as the Treaty of
Accession and the TEU. These treaties have not been
revised by the Amsterdam Treaty.

Under international law treaties are only binding on
states at a government-to-government level and cannot
normally be enforced by individuals in national courts.
Although the treaties themselves make no reference to
their effect and the rights of citizens to enforce treaty
obligations, the European Court of Justice has devel-
oped the doctrine of ‘direct effect’ which enables an
individual citizen to enforce Community rights derived
from the treaties in domestic courts. The doctrine of
direct effect was established in the following case.

Algemene Transport-en Expeditie
Onderneming van Gend en Loos NV v
Nederlandse Administratie der Belasting
(1963)

This case concerned the payment of duty on chemicals
being imported from Germany to the Netherlands. Van
Gend en Loos, a Dutch transport company, brought an
action before a Dutch tribunal claiming that an increase
in the import duty being charged by the Dutch govern-
ment infringed Art 12 of the EEC Treaty (now Art 25 of
the EC Treaty). The tribunal referred the matter to the
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Figure 2.5 The nature and effect of Community law

ECJ for a preliminary ruling under Art 177 of the EEC
Treaty (now Art 234 of the EC Treaty) as to ‘whether
Article 12 of the EEC Treaty has direct application within
the territory of Member States, in other words whether
nationals of such a state can, on the basis of the Article
in question, lay claim to individual rights which the
courts must protect’. The ECJ held that Art 12 was
directly effective and could be relied on by Van Gend en
Loos. The ECJ concluded that: ‘the Community consti-
tutes a new legal order of international law for the bene-
fit of which the states have limited their sovereign rights,
albeit within limited fields, and the subjects of which 
comprise not only Member States but also their nationals
. . . Community law therefore not only imposes obliga-
tions on individuals but is also intended to confer upon

them rights which become part of their legal heritage.
These rights arise not only when they are expressly
granted by the Treaty but also by reason of obligations
which the Treaty imposes in a clearly defined way upon
individuals as well as upon the Member States and upon
the institutions of the Community.’

Not all treaty provisions are directly effective. The cri-
teria used to determine whether a provision is directly
effective were developed by the ECJ in Van Gend en Loos
and subsequent cases. The provision:

■ must be clear and unconditional;
■ must not be qualified by any reservation on the part of

member states which would make its implementation
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conditional on legislation being passed under national
law;

■ must contain an absolute prohibition; not an obliga-
tion to do something but an obligation to refrain
from doing something (Costa v ENEL (1964));

■ may be directly effective if the Community’s institu-
tions fail to fulfil treaty obligations, e.g. by issuing
directives (Reyners v Belgium (1974)).

An example of a ‘directly effective’ provision is Art 141
(previously Art 119), which establishes the principle of
‘equal pay for equal work’ (Defrenne v Sabena (1976)).
Any employee, irrespective of whether he or she works
in the public or private sector, can rely on Art 141
against his or her employer in an action for equal pay in
domestic courts. Article 141 is an example of a Com-
munity provision which gives an individual rights
against other individuals or undertakings. Such a provi-
sion is said to have horizontal direct effect. (Provisions
which create individual rights against a member state
are said to have vertical direct effect.)

Some treaty provisions are insufficiently precise or, 
by their nature, are incapable of conferring rights on
individuals. Member states are expected to give effect to
these provisions by enacting specific legislation in their
own parliaments.

2 Secondary law
The treaties empower the Council and Commission to
make three types of legislation: regulations, directives
and decisions.

(a) Regulations are designed to achieve uniformity of law
among the member states. They are of general applica-
tion and usually have direct force of law in all member
states without the need for further legislation, i.e. they
are directly effective (horizontally and vertically).

Consorzio del Prosciutto di Parma v
Asda Stores Ltd (2003)

The Parma Ham Association brought a legal challenge
against Asda in respect of the labelling of ham from Parma
which had been sliced and packaged in the UK as
‘Parma Ham’. The Association argued that this practice
was unlawful under both Italian and European Law. The
relevant European regulation provided a procedure for
registering a ‘protected designation of origin’ (PDO). A
PDO is the name of a place used to describe a product
which originates in that place. The ECJ held that the 

regulation was directly effective and could be relied
upon by individuals in member states. Although the regu-
lation permitted the PDO to include the condition that
slicing and packaging must take place in the region of
production, the condition could not be enforced against
businesses as it had not been brought to their attention
by adequate publicity in Community legislation.

Although regulations are directly effective, some of
the provisions may require implementation by member
states. In this case, the provision will not have direct
effect.

An example of a regulation is Regulation 1436/70,
which requires tachographs to be fitted in commercial
vehicles. The Commission brought enforcement pro-
ceedings against the UK for failure to implement Art 21
of the regulation (EC Commission v United Kingdom
(Re Tachographs) (1979)).

(b) Directives seek to harmonise the law of member
states. They are instructions to member states to bring
their laws into line by a certain date. The states them-
selves are free to choose the methods by which the
changes are implemented, e.g. by Act of Parliament or
statutory instrument. Directives, unlike regulations, are
therefore not directly applicable. However, provisions 
of a directive may take direct effect (vertically) if not
duly implemented by a member state. The direct effect
of directives was established in the following case.

Van Duyn v Home Office (1974)

Miss Van Duyn, a Dutch national, was refused entry to
the UK by the Home Office. She wished to take up a job
with the Church of Scientology. The British government
regarded Scientology to be socially harmful and as a
matter of policy it refused leave to enter the UK to all
aliens who wanted to work on behalf of the Church of
Scientology. Miss Van Duyn challenged the decision on
the basis that it was contrary to treaty provisions guar-
anteeing freedom of movement within the Community.
The UK government argued that the relevant article per-
mitted exclusions on grounds of public policy. However,
Miss Van Duyn relied on a later directive which provided
that the public policy exclusion must be based on the
personal conduct of the individual. Since she had done
nothing wrong as an individual, the government could
not justify its refusal to allow her to enter the UK. The
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ECJ held that the directive laid down an obligation which
was not subject to any exception or condition and which
did not require further action either on the part of
European institutions or member states. It conferred
rights on individuals which they could enforce in their
national courts and which the courts were bound to 
protect.

Comment. Member states are given a period of time
within which to implement the provision of a directive
and therefore they are only directly effective from the
date set for implementation. In Pubblico Ministero v
Ratti (1979), R was prosecuted for breach of Italian 
law concerning the labelling of chemical solvents, even
though he had observed the requirements of two EC
directives. The Italian government had not implemented
the relevant directives by the due date and as a result
was prevented from relying on its own failure in order to
take action against R under Italian law.

An example of a directive is Directive 93/13/EEC 
on unfair terms in consumer contracts (see further,
Chapter 8 ). The directive, which introduced a gen-
eral requirement of fairness in consumer contracts, was
implemented in the UK by means of delegated legisla-
tion (the Unfair Terms in Consumer Contracts
Regulations (SI 1999/2083)).

If a directive is not implemented by the required date:

■ The state in default may find itself subject to enforce-
ment proceedings brought by the Commission. In
1982 the UK was found to be in breach of its Com-
munity obligations for failing to comply with the
requirements of ‘equal pay for work of equal value’
set out in the Equal Pay Directive (EC Commission v
United Kingdom (1982)).

■ Public employees may be able to rely on the directive
as against the state in its capacity as an employer
(Marshall v Southampton & SW Hampshire Area
Health Authority (Teaching) (1986) – see later). In
Foster v British Gas plc (1991) the Court of Justice
defined ‘the state’ in broad terms so that in certain
circumstances it might include newly privatised
industries.

■ Individuals who have suffered loss as a result of 
failure to implement a directive may be able to sue 
the state for damages, provided that: (a) the result
required by the directive involved conferring rights
on individuals; (b) the content of the rights can be
determined from the directive; and (c) there is a

causal link between the failure to implement the
directive and the damage suffered by those affected
(Francovich and Bonifaci v Italy (1991)).

The ECJ has also developed the concept of the indirect
effect of directives by requiring national courts to inter-
pret national law in light of the wording and purpose of
a directive to achieve the result intended by the directive
(Von Colson and Kamann v Land Nordrhein-Westfalen
(1984)). This principle was confirmed in the following
case.

Marleasing SA v La Comercial
Internacional de Alimentacion SA
(1990)

Marleasing claimed that La Comercial, a Spanish com-
pany, had been established to defraud the creditors 
of Barvieso SA, a founding member of La Comercial.
Marleasing was a creditor of Barvieso and it sought to
have the formation of La Comercial declared void under
the provision of Spanish national law. La Comercial
argued that an EC directive did not allow the agreement
establishing the company to be rendered void in these
circumstances. The Spanish government should have
implemented the directive on their accession to the EC
but had not done so. The ECJ confirmed that it had con-
sistently held that a directive does not of itself impose
obligations on an individual and it cannot be relied on
against an individual (i.e. it does not have horizontal
direct effect). However, when applying national law,
whether the domestic law was enacted before or after
the directive, the national court is required to interpret
the domestic legislation in light of the wording and 
purpose of the directive in order to achieve the result
intended by the directive.

Comment. It is not entirely clear whether the obligation
to interpret domestic law in accordance with a directive
applies only where the domestic legislation is ambigu-
ous or if it can apply where the legislation is clear and
unambiguous but directly conflicts with a directive.

(c) Decisions may be addressed to a state, a company or
an individual and are binding on the addressee. Some
decisions may have direct effect in the sense that third
parties may be able to rely on the decision in an action
against the addressee. An example of a decision is
Council Decision 89/469 ‘concerning certain protective
measures relating to bovine spongiform encephalopathy
in the United Kingdom’, which was adopted in the wake
of the discovery of ‘mad cow’ disease.
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3 Decisions of the Court of Justice
Judgments of the Court of Justice on matters of Euro-
pean law are binding on courts within the member states.

The law-making process

Regulations, directives and decisions come into effect by
a number of different procedures. The procedure to be
followed in each case is determined by the relevant
treaty article.

1 Consultation procedure. Before the amendment of
the EEC Treaty by the SEA, this was the only procedure
which operated. Under this procedure, the Commission
formulates proposals which are submitted to the
Council for consideration. The European Parliament
has a right to be consulted and to give an opinion. A
final decision is then taken by the Council on the pro-
posal in accordance with the appropriate voting pro-
cedures. Although other procedures now predominate,
the consultation procedure has been retained for some
matters, e.g. the Common Agricultural Policy (CAP).

2 Cooperation procedure. This procedure, which was
introduced by the SEA, involves the European
Parliament more fully in the decision-making process.
Parliament has the opportunity to give its opinion and
propose amendments on two occasions: the first occa-
sion is when the Commission proposal is submitted to
the Council and the second is after the Council has con-
sidered Parliament’s opinion and reached a ‘Common
Position’. Parliament has more opportunity to influence
a proposal under this procedure but does not have a
right of veto. This procedure now only applies to articles
concerning Economic and Monetary Union (EMU), as
a result of changes made at Amsterdam.

3 Co-decision procedure. This procedure was intro-
duced by the TEU and will apply to most single-market
proposals, consumer protection, culture and public
health. The procedure follows the cooperation proce-
dure up to the point where Parliament considers the
Common Position adopted by the Council. If Parlia-
ment approves the proposal, the Council adopts the
measure. If Parliament indicates its intention to reject
the Common Position, a Conciliation Committee, con-
sisting of 12 representatives of the Council and an equal
number of MEPs, is convened with a view to reaching 
an agreement acceptable to both sides. If the Concilia-
tion Committee is unable to reach an agreement or the
agreement it does reach is unacceptable to Parliament,

the proposal lapses. If Parliament proposes amendments
to the Common Position, then, following further con-
sideration by the Commission and the Council, the
Council may adopt the measure provided it approves all
the amendments. If it does not, then the Conciliation
Committee is convened. If a joint text is agreed by the
two sides, the measure must be adopted within six weeks
by the Council and Parliament. If the Committee fails to
agree, the proposal will either lapse or it could be adopted
unilaterally by the Council; but even then Parliament
could reject it by an absolute majority. This complex
procedure gives Parliament a power of veto.

4 Assent procedure. This procedure, which was 
introduced by the SEA, applies to applications for 
membership to the Community and agreements between 
the Community and other states or international organ-
isations. The Council may only adopt a Commission
proposal under this procedure by obtaining the formal
approval of Parliament.

The Treaty of Amsterdam introduced a number of
changes to the law-making processes within the EC. The
co-decision procedure was simplified and the scope for
using the new procedure was extended.

Impact of Community membership on
English law

Britain’s application to join the EC was formally accepted
and signified on 22 January 1972 when ministers of the
UK government signed the Treaty of Accession in
Brussels. A treaty is an agreement between sovereign
states, which is binding in international law only. Treaty
obligations undertaken by the UK do not become law in
this country unless and until they are embodied in legis-
lation by Parliament. Membership of the EC involved
the acceptance of Community law as part of English law.
This could only be achieved by passing an Act of
Parliament: the European Communities Act 1972.

Section 2(1) of the 1972 Act provides that Com-
munity law which is intended to take direct effect within
member states (i.e. provisions of the treaties and regula-
tions) shall automatically form part of the law of the UK.
Under s 2(2), Community legislation which requires
some act of implementation by member states (i.e.
directives) may be brought into force by Orders in
Council or ministerial regulations. Certain measures,
such as the creation of major criminal offences, must be
implemented by Act of Parliament. English courts are
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Macarthys Ltd v Smith (1979)

Mrs Smith was employed by Macarthys Ltd as a stock-
room manager. She claimed that she was entitled to the
same pay as her male predecessor in the job. The Court
of Appeal held that the provisions of the Equal Pay Act
1970 applied only to comparisons between men and
women employed by the same employer at the same
time. However, Art 119 (now Art 141) of the Treaty of
Rome provides that ‘men and women should receive
equal pay for equal work’. Mrs Smith’s case was referred
to the European Court of Justice, which ruled that Art
119 applied to cases of a woman following a man in a
job. The provisions of Art 119 took priority over the Equal
Pay Act 1970 by virtue of the European Communities Act
1972. Mrs Smith succeeded in her action for equal pay.

Comment. This case illustrates the direct applicability
of treaty articles and their horizontal direct effect. Article
119 conferred rights on Mrs Smith which were enforce-
able against her private-sector employer in the UK courts.

Marshall v Southampton & SW Hampshire
Area Health Authority (Teaching) (1986)

The Area Health Authority (AHA) had a policy that 
its employees should retire at the age at which social
security pensions became payable, i.e. 60 for women
and 65 for men. The AHA was prepared to waive the 
policy in respect of certain employees and in fact allowed
Miss Marshall, a senior dietician, to work past the normal
retiring age for female employees. When she was dis-
missed at the age of 62, Miss Marshall claimed she had
been discriminated against on the grounds of her sex
since if she had been a man she would have continued
working until the age of 65. She based her claim on 
the Sex Discrimination Act 1975 and the EC Equal
Treatment Directive. Both the industrial tribunal and the
Employment Appeal Tribunal dismissed her claim under
the Sex Discrimination Act because arrangements in
relation to death and retirement are excluded from the
Act’s prohibition of discrimination. The Court of Appeal
referred Miss Marshall’s case to the European Court of
Justice to determine whether her dismissal breached 
the Equal Treatment Directive and, if it did, whether she

could rely on the directive in the English courts. Miss
Marshall succeeded on both points.

Comment.
(i) The European Court of Justice found that, as the UK
had failed to implement fully the EC Equal Treatment
Directive, Miss Marshall could rely on the directive
against the state in its capacity as her employer, i.e. the
directive had a vertical direct effect. Directives do not
have a horizontal direct effect and do not create rights
which individual workers can enforce against their
private-sector employers.

(ii) The decision in the Marshall case prompted a
change in the law. Employers are now required to set 
a common retirement age for their employees, irrespec-
tive of their sex. (The relevant statutory provision is now
contained in the Equality Act 2010.)

(iii) Miss Marshall returned to the European Court of
Justice to challenge the statutory limit on awards made
under the Sex Discrimination Act 1975. The European
Court agreed with her argument that such a limit was 
in breach of the Equal Treatment Directive (Marshall v
Southampton & SW Hampshire Area Health Authority
(No 2) (1993)). The statutory limits have now been removed
in respect of claims made under both the Sex Dis-
crimination Act 1975 and the Race Relations Act 1976.

By enacting the European Communities Act 1972, the
UK Parliament has relinquished part of its sovereignty.
Certain forms of Community law automatically take
precedence over English law without reference to
Parliament. Nevertheless, the 1972 Act is a statute like
any other and could be repealed by a future Parliament
and full sovereignty would be restored.

The future of the European Union – the
European Constitution

At the Nice meeting of heads of state and government 
in December 2000, it was agreed that enlargement of the
EC would necessitate constitutional reform. A year later,
the European Council meeting in Laeken adopted a
Declaration on the Future of the European Union which
led to the setting up of a European Convention, chaired
by the former French President Valéry Giscard D’Estaing,
to develop a draft treaty establishing a Constitution for
Europe.

Agreement on the Constitutional Treaty was reached
in June 2004 and member states began the process of
ratification in accordance with domestic arrangements.

required to take note of the treaties and the decisions 
of the European Court of Justice. The supremacy of
Community law over English law is illustrated by the
following cases.
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The Treaty was ratified by 13 of the 25 member states
but in 2005 the French and Dutch voted ‘No’ to the
Constitution in national referenda. The leaders of 
member states agreed to a period of reflection before
deciding what action to take next.

In December 2007 the European heads of government
signed the European Reform Treaty (Treaty of Lisbon).
The main features of the Lisbon Treaty are as follows:

■ The current system of a six-month rotating presi-
dency would be replaced by the appointment by the
Council of a permanent President of the Council for
a term of two and a half years.

■ The creation of a new post of EU ‘Foreign Minister’
(and Vice-President of the Commission), combining
the jobs of the High Representative of the Union for
Foreign Affairs and Security Policy and the External
Affairs Commissioner, with the aim of improving the
effectiveness, consistency and coherence of the EU’s
foreign policy.

■ From 2014, two-thirds of the member states will have
a Commissioner who will hold office for five years.

■ Qualified Majority Voting (QMV) will become the
default voting method for the Council, except where
the treaties require a different method. From 2014,
QMV will be based on a ‘double majority’ requiring
55 per cent of member states and 65 per cent of the
EU’s population.

■ The number of MEPs will be capped at 751 (750 plus
the president of the Parliament) and no member state
will have more than 96 or less than six MEPs.

■ The introduction of a ‘Citizen’s Initiative’, which
requires the Commission to draft a proposal if 
1 million citizens petition for reform.

■ National vetoes are removed in a number of areas
including in relation to aspects of Justice and Home
Affairs.

■ The European Union would acquire a single legal
personality, enabling it to sign international treaties
and join international organisations.

■ The provisions of the EU Charter of Fundamental
Rights will be legally binding, although the UK govern-
ment has entered into a protocol which ensures that
no court can declare UK laws, regulations or admin-
istrative practices as inconsistent with the Charter.

Although the Lisbon Treaty contains many of the 
features of the Nice Treaty, it does not purport to be 
a Constitutional Treaty. The Lisbon Treaty amends 
current EU and EC treaties, whereas the Nice Con-

stitutional Treaty aimed to create a single text for a
European Constitution and replace all existing treaties.

The process of ratifying the Lisbon Treaty was thrown
into doubt in June 2008, when Irish voters rejected the
treaty in a referendum. Although the UK government
had undertaken to hold a referendum on the Nice
Constitutional Treaty in its 2005 election manifesto, it
decided that the Lisbon Treaty should be ratified by
Parliament and the European Union (Amendment) Act
received the Royal Assent in June 2008.

An application for judicial review of the government’s
decision not to hold a referendum was unsuccessful (R
(on the application of Wheeler) v Office of the Prime
Minister (2008)). The High Court held that the
‘promise’ contained in the 2005 Labour Party Election
Manifesto and various ministerial statements related 
to the Nice Constitutional Treaty and that treaty was
materially different from the Lisbon Treaty; and even if
ministerial statements could be regarded as a ‘promise’,
that did not give rise to legitimate expectations enforce-
able in public law. The subject matter, nature and con-
text of the ‘promise’ placed it in the realm of politics
rather than the courts. The Lisbon Treaty finally came
into force on 1 December 2009, after the last member
state (the Czech Republic) ratified the treaty in Novem-
ber 2009. The main changes introduced by the treaty are:

■ The appointment of a permanent President of the
Council for two and a half years, who will chair 
summits. The first President is Herman Van Rompuy,
a former Prime Minister of Belgium.

■ The creation of a new post of High Representative 
of the Union for Foreign Affairs and Security Policy
and Vice-President of the Commission. The first High
Representative is Baroness Ashton from the UK.

■ Qualified majority voting (QMV) in the Council is
extended, and from 2014 QMV will be based on a
double majority of 55 per cent of member states and
65 per cent of the EU’s population.

Human rights

European Convention on Human Rights
and the Human Rights Act 1998

The UK is very unusual in having no written con-
stitution which sets out the powers of the Crown,
Parliament, the government and the judiciary, and the
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Figure 2.6 The European Convention on Human Rights

rights of citizens. In the UK, a person is free to do 
anything which is not specifically prohibited by the law.
However, there is no statement of basic civil rights and
no mechanism to prevent Parliament from passing leg-
islation which restricts civil rights. Most other countries
have written constitutions which incorporate a state-
ment of fundamental civil rights guaranteed by the state
and the courts.

In 1950 the Council of Europe adopted a European
Convention on Human Rights (ECHR) which was 
based on the United Nations’ Universal Declaration on
Human Rights. The UK ratified the ECHR in 1951. The
rights and freedoms protected by the ECHR and sub-
sequent amendments (known as protocols) ratified by
the UK are set out in Figure 2.6.

Rights under the Convention are not all the same.
There are three types of Convention right:

■ absolute rights (i.e. Arts 2 and 3) which cannot be
restricted in any circumstances including times of war
or other general emergency and which must not be
balanced with any public interest;

■ limited rights (i.e. Arts 5 and 6) which are rights that
may be limited by provisions specified within the
Article or where the government can enter a deroga-
tion, restricting the exercise of certain rights in times
of war or other public emergency;

■ qualified rights (i.e. Arts 8 and 9) which are those
rights that may be limited or restricted provided the
interference with rights is prescribed by law, is done
to pursue a legitimate aim set out in the relevant
Article (e.g. prevention of crime, interest of national
security), the interference is necessary in a democratic
society by fulfilling a pressing social need, pursuing 
a legitimate aim and is proportionate to the achieve-
ment of the aim.

Unlike the Universal Declaration on Human Rights, 
the ECHR established institutions and procedures for
protecting the rights enshrined in the Convention. The
European Court of Human Rights, which sits at
Strasbourg, adjudicates on petitions brought by indi-
vidual citizens against a state and cases brought by one
state against another. Individual petitions may only be
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brought to the court if the relevant state has accepted the
rights of its citizens to bring a petition and all domestic
remedies have been exhausted. The European Com-
mission on Human Rights is responsible for ensuring
that the individual petition is admissible and in all cases
trying to help the parties to resolve the dispute. If an
out-of-court settlement cannot be reached, the case may
be referred to the court. If the court decides that a state
is in breach of the ECHR, it can award compensation or
other ‘just satisfaction’ of the case. The court has no
powers of enforcement and in practice it relies on the
goodwill of states to implement its judgments.

Although the UK ratified the ECHR, and from 1966
allowed UK citizens to bring individual petitions to the
court, the provisions of the ECHR were not incorpor-
ated into UK law. As with other treaties, UK judges in
domestic courts could take the ECHR into account in
interpreting UK legislation and in applying the rules of
common law. However, if the legislation was clear but 
in conflict with the ECHR, judges had to apply the UK
legislation. Individuals were forced to exhaust all rights
of appeal in UK courts, at great expense, before being
allowed to take the case to the European Court of
Human Rights. About half of the other signatory states
had incorporated the ECHR into their domestic law.
Their citizens could rely on the ECHR in their domestic
courts and any legislation in conflict with the ECHR
could be declared invalid.

In 1997 the Labour government indicated its inten-
tion to incorporate the ECHR into UK law. The Human
Rights Act 1998 (HRA 1998), which came fully into
force on 2 October 2000, enables people to enforce their
Convention rights in UK courts rather than having to
exhaust all domestic remedies before bringing a case to
the European Court of Human Rights in Strasbourg. UK
legislation must now be interpreted as far as possible by
the courts in a way which is compatible with Convention
rights (s 3). If a provision of UK legislation is incompatible
with Convention rights, specified courts are able under 
s 4 to make a ‘declaration of incompatibility’. The courts
specified include the House of Lords (now the Supreme
Court), the Judicial Committee of the Privy Council, 
the Court of Appeal and the High Court. The incompat-
ible provision remains in force until it is amended by
ministerial order. Where the legislation emanates from
the Scottish Parliament or the Assemblies in Wales and
Northern Ireland, the courts have the power to overrule
provisions which are incompatible with the ECHR. By
July 2006, when the Lord Chancellor published a review of

the implementation of the HRA 1998, there had been 11
declarations of incompatibility by superior courts and
12 occasions when the s 3 requirement to interpret UK
legislation in a way which is compatible with Convention
rights had been used. The following is an example of a
case relevant to business where a declaration of incom-
patibility was upheld by the Court of Appeal.

International Transport Roth GmbH v
Secretary of State for the Home
Department (2002)

This case arose out of the government’s attempts to
reduce the number of people entering the UK illegally by
imposing fixed penalties on those responsible. Under
the scheme, established by Part II of the Immigration and
Asylum Act 1999, owners, hirers and drivers of lorries
were liable to pay a fixed penalty of £2,000 per clandes-
tine entrant unless they could establish (i) that they were
acting under duress, or (ii) that they had neither actual
nor constructive knowledge of the clandestine entrant
and that there was an effective system of preventing the
carriage of illegal entrants which was operated properly
on the occasion in question. Where a penalty notice had
been issued, a senior immigration officer had the power
to detain the vehicle if he believed that there was a 
serious risk that the penalty would not be paid. The six
claimants, who were liable for penalties, sought judicial
review of the statutory scheme on the grounds that it
was incompatible with Art 6 and Protocol 1, Art 1 of the
European Convention on Human Rights and that it was
contrary to Arts 28 and 49 of the EC Treaty (the right to
free movement of goods).

The Court of Appeal held by a majority that the
scheme was incompatible with Art 6: the penalty 
was criminal rather than civil in character and therefore
attracted the protection of Art 6. The fixed nature of the
penalty offends the right of the person responsible to
have the penalty determined by an independent tribunal.
The scale and inflexibility of the penalty scheme had the
effect of imposing an excessive burden on carriers in
breach of Protocol 1, Art 1. The scheme was not incon-
sistent with Arts 28 and 49 of the EC Treaty. The decla-
ration of incompatibility made by Sullivan J in the lower
court was upheld. The scheme was amended by the
Nationality, Immigration and Asylum Act 2002.

A minister in charge of a Bill is required to make a
written statement that he believes the Bill is compatible
with the ECHR or, if he is unable to make such a state-
ment, that he nevertheless wishes the House to proceed
with the legislation.
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It is unlawful under s 6 for a public authority to act in
a way which is incompatible with the ECHR. Although
the HRA 1998 does not define the term ‘public author-
ity’, s 6 states that it includes courts and tribunals and
any person whose functions are of a public nature.
Obvious examples of core public authorities include
central and local government, the armed forces, the
police, immigration and prison officers. However, there
are hybrid organisations which exercise both public and
non-public functions. Some examples of non-govern-
mental organisations discharging public functions
include the privatised utilities supplying gas, electricity
and water, charities in receipt of public funds and 
commercial companies operating prisons. The House of
Lords held that there was no single test which could be
used to decide whether a function is public; a range of
factors must be considered including whether ‘the body
is publicly funded, or is exercising statutory powers, 
or is taking the place of central government or local
authorities, or is providing a public service’ (per Lord
Nichols, Aston Cantlow and Wilmcote with Billesley
Parochial Church Council v Wallbank (2003)). A hous-
ing association has been held to be a public authority, as
it had a close relationship with and was exercising simi-
lar functions to a local authority (Poplar Housing and
Regeneration Community Association Ltd v Donoghue
(2001)). In contrast, a parochial church council was
found not to be a public authority (Wallbank, above), 
as was a charity providing residential care (Heather v
Leonard Cheshire Foundation (2002)). In the following
case the House of Lords had to decide whether a pri-
vately owned care home was a ‘public authority’.

YL v Birmingham City Council (2007)

The claimant (YL) was aged 84 and suffering from
Alzheimer’s disease. The defendant local authority had
placed the claimant in the care home under a three-way
agreement between the care home, the local authority
and the claimant’s daughter (OL). The cost of YL’s care
at the home was met by the local authority and OL, who
paid a top-up fee. The care home wrote to OL giving 
28 days’ notice to terminate YL’s residence, claiming 
a breakdown in the relationship between OL and the 
managers of the care home. The Official Solicitor com-
menced proceedings on behalf of YL, claiming that the
care home in providing accommodation and care for YL
was exercising a public function. The House of Lords

Only individuals who are affected by the unlawful act,
referred to as ‘victims’, are entitled to take proceedings.
It should be noted that core public authorities do not
enjoy Convention rights and cannot be ‘victims’ but
non-governmental hybrid authorities acting in a private
nature are not disabled from enjoying Convention
rights and can be victims.

Under s 8 of the HRA 1998, a court may grant such
relief or remedy as it considers just and appropriate and
is within its powers. The remedies may include damages,
in which case the court must take into account the 
principles established by the European Court of 
Human Rights in awarding damages. Other forms of
relief include quashing an unlawful decision, releasing 
a defendant on a criminal charge or quashing the con-
viction, or preventing a public authority from taking 
an act which would be unlawful.

There is a time limit, known as a limitation period, of
one year from the date when the act complained of took
place in which proceedings must be commenced,
although the period can be extended by the court if it
deems it to be equitable. However, if there is a shorter
time period for the type of proceeding in question, e.g.
three months for judicial review, that limit will apply.

In November 2003 the Secretary of State for
Constitutional Affairs announced the government’s
intention to establish a Commission for Equality and
Human Rights, which would bring together the work
undertaken at that time by the separate race, equal
opportunities and disability commissions, and provide
institutional support for promoting human rights. The
Equality Act 2006 established the new Commission for
Equality and Human Rights (CEHR) which commenced
operations in October 2007.

held (by a 3:2 majority) that the care home was not exer-
cising functions of a public nature. Their Lordships drew
a distinction between the actual provision of care and
accommodation, which in this case was being provided
by a private profit-earning company, and the local
authority’s involvement in making the arrangements for
YL’s care, which included part-funding the arrangement.
The care home provided services for both privately and
publicly funded residents, and although there were dif-
ferences between them, they did not justify a differential
application of the European Convention to privately and
publicly funded residents in the same home. Apart from
any contractual arrangements, the care home should
treat all residents with equality.
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The impact of the European Convention on Human
Rights and its incorporation into English law by the
HRA 1998 will be noted in the context of the specific
area of business law under consideration later in the text.

European Union Charter of
Fundamental Rights

The European Charter of Fundamental Rights was
agreed by the Presidents of the Council, Commission

and Parliament on behalf of their respective institu-
tions in December 2000 in Nice. The European Charter
extends beyond the scope of the Convention, covering,
for example, economic and social rights. The contents 
of the Charter are set out in Figure 2.7.

The Lisbon Treaty guarantees the freedoms and prin-
ciples enshrined in the Charter of Fundamental Rights
and its provisions will have binding force in respect of
European Union law.

Figure 2.7 European Union Charter of Fundamental Rights
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Figure 2.7 (continued )
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Self-test questions/activities

1 Identify four sources of legal change and explain
what objectives these organisations are seeking 
to achieve.

2 Describe the relationship between Parliament and
the judiciary in respect of Acts of Parliament.

3 Explain the differences between the following pairs:
(a) MP and MEP;
(b) ratio decidendi and obiter dicta;
(c) a Bill and a statute;
(d) ECSC and EEC;

(e) Orders in Council and byelaws;
(f ) a binding precedent and a persuasive precedent;
(g) the golden rule and the mischief rule;
(h) the Council of the European Union and the

Commission;
(i) a regulation and a directive;
( j) the European Community and the European

Union;
(k) the European Convention on Human Rights and

the European Union Charter of Fundamental
Rights.

Specimen examination questions

1 (a) ‘As I see it, that balance is this: Parliament enacts
statute law and the judges interpret it. Statute law is
necessarily expressed in words, Parliament decides
upon these words. The judges say what those words
mean.’ Lord Denning, The Closing Chapters (1983)

Discuss critically the role of judges in the interpreta-
tion of statutes.

(b) Smoking (Prohibition) Act 2004

An Act to promote public health by prohibiting 
smoking in public buildings.
Section 1 It shall be an offence to smoke tobacco
products in –

(a) an aircraft, train, ship or other vessel, or public
service vehicle;

(b) a cinema, theatre, concert hall or other place
normally used for public entertainment;

(c) all or part of a licensed premises, or place of
work.

Section 2 There shall be displayed at all times at all
premises to which members of the public have
access, a sign indicating clearly that smoking is
prohibited.

Discuss whether the Act has been breached in each
of the following situations:

(i) Dylan is arrested while smoking a cigarette at 
an open air rock concert and charged with an
offence under s 1(b). He claims that the Act is
intended to deal with smoking in buildings and
does not apply to smoking outside.

(ii) Charles is arrested while smoking a pipe in 
a pub. He claims that he is smoking a herbal
mixture which does not contain tobacco and 
is not therefore covered by the Act.

(iii) Sharon and Tracey, who are students, are
arrested while smoking cigarettes in the college
café. They believe they should not be convicted
because they were unaware that smoking was
prohibited in the café because the college
authorities had failed to display a ‘no smoking’
notice in accordance with s 2 of the Act.

2 How has Britain’s membership of the European
Community affected the English legal system?

3 What are the advantages and disadvantages of the
doctrine of judicial precedent?
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Website references

The following links are a useful resource for students to
gain an appreciation of law making in the UK and Europe,
the changing nature of statute-based law and the common
law, including reform bodies. There are also links to many
of the institutions and bodies in the field.

http://www.direct.gov.uk This is a first entry point to UK
public sector information on the Internet. Key parts of this
site relevant to the English legal system include:

http://www.justice.gov.uk One of the roles of the Ministry
of Justice is to secure the efficient administration of justice
in England and Wales. Broadly speaking, the Department
is responsible for the effective management of the courts;
the appointment of judges, magistrates and other judicial
office holders; the administration of legal aid; overseeing 
a varied programme of government civil legislation 
and reform in such fields as family law, property law,
defamation and legal aid; constitutional reform; the
National Offender Management Service, including the
operation of the prison and probation services. This 
site contains information about constitutional reform
including the reform of the House of Lords, the abolition 
of the office of Lord Chancellor and the creation of 
a Supreme Court to replace the Judicial Committee 
of the House of Lords.

http://www.lawcom.gov.uk The Law Commission – an
independent body that reviews and suggests reform of
English law.

http://www.civiljusticecouncil.gov.uk The Civil Justice
Council is charged with monitoring the civil justice system
and ensuring that it is fair, efficient and accessible.

http://www.opsi.gov.uk/legislation This website provides
access to UK Acts of Parliament and statutory instruments
from 1988 onwards. Since 1999 explanatory notes have
been produced for all General Public Acts to make
legislation more accessible to ordinary readers.

http://www.parliament.uk The Houses of Parliament
website – information on the Commons, Lords and
Parliament, including daily business, publications, register
of members’ interests, etc.

Devolution

http://www.scottish.parliament.uk The Scottish
Parliament, elected on 6 May 1999, sat for the first time
the following week on 12 May 1999 and took up its full
legislative powers on 1 July 1999. This website has
information on the history and function of the Parliament

as well as up-to-date information on current parliamentary
business.

http://www.wales.gov.uk The website of the National
Assembly for Wales. In July 1997, the government
published its White Paper, A Voice for Wales, which
outlined its proposals for devolution in Wales. These
proposals were endorsed in the referendum of 
18 September 1997. Subsequently, Parliament passed 
the Government of Wales Act 1998, which established the
National Assembly for Wales, and the National Assembly
for Wales (Transfer of Functions) Order 1999 (SI 1999/672),
which enables the transfer of the devolved powers and
responsibilities from the Secretary of State for Wales to
the Assembly. Further devolution has taken place following
the implementation of the recommendations of the
Richards Commission by the Government of Wales Act
2006. This website has information on Welsh legislation,
policy, current business and how the Assembly works.

http://www.niassembly.gov.uk The website for the
Northern Ireland Assembly, which was established
following the Good Friday Agreement. The Assembly met
for the first time on 1 July 1998. It was suspended from
midnight on 14 October 2002. Devolution was restored
following elections to a new Assembly on 7 March 2007
which were held under the terms of the St Andrews
Agreement. A power-sharing Executive was established
and powers devolved on 8 May 2007.

EC law and institutions

http://europa.eu/index_en.htm Europa, the European
Union’s server. It hosts most of the sites set out below:

http://www.consilium.europa.eu The website of the
European Council which brings together the heads of state
or government of the member states of the European
Union and the President of the European Commission.

http://ec.europa.eu/index_en.htm The website of the
European Commission.

http://www.europarl.org.uk The website of the UK Office
of the European Parliament. Its debates, opinions and
resolutions are published in the Official Journal of the
European Union.

http://curia.europa.eu The website of the European Court
of Justice and the Court of First Instance.

http://europa.eu/lisbon_treaty/index_en.htm This official
EU website provides information about the Lisbon Treaty.
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range of resources on human rights and useful links to
other sites such as the Commission for Equality and
Human Rights (http://www.cehr.org.uk).

Human Rights Act 1998

http://www.justice.gov.uk/whatwedo/humanrights.htm
This part of the Ministry of Justice website provides a

Visit www.mylawchamber.co.uk/richesallen to
access study support resources including answers to
questions in this chapter and legal updates, all linked 
to the Pearson eText version of Keenan and Riches’
Business Law which you can search, highlight and
personalise with your own notes and bookmarks.

Use Case Navigator to read in full some of the key cases
referenced in this chapter with commentary and questions:

Wilson v Secretary for Trade and Industry [2003]

premium

C A S E

  

POWERED BY


